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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ROBERT WILLIAM CAIN,
Defendant-Appellant.

NO. 45061
Canyon County Case No.
CR-2014-21124

RESPONDENT'S BRIEF

Issue
Has Cain failed to establish the district court abused its discretion by revoking his
probation and executing his underlying unified sentence of 10 years, with four years fixed,
imposed following his guilty plea to domestic battery with traumatic injury?

Cain Has Failed To Establish The District Court Abused Its Sentencing Discretion
Cain battered his live-in girlfriend, Christine, in the presence of her two-year-old son,
“over an approximate 45 minute time frame.” (R., p.7.) Cain “threw” a shelf at Christine,
pinned her down with the shelf, and “began hitting her across the face and arms with [a] closed
fist.” (R., p.7.) When she attempted to get away, Cain “put his right arm around her neck and
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began tightening up around her neck as he continued to batter her.” (R., p.7.) Christine “was
having trouble breathing and started to black out.” (PSI, p.33. 1) She told Cain he was “‘killing
her,’” to which Cain responded, “‘Good.’” (R., p.7.) Christine was eventually able to get away
and picked up her son to run to her car; as she ran, Cain “battered her while her son was in her
arms. She said she fell and might have injured her son while falling.” (R., p.7.) Upon reaching
her car, Christine locked herself and her son inside and called 911; however, she hung up when
Cain picked up a four-foot long “2x6” and threatened to shatter the windshield. (R., p.7.)
Christine “was attempting to leave when the police arrived.” (R., p.7.)
Officers noted that Christine’s eyes were “red and puffy,” her lips and cheeks were
swollen, her neck was red and her voice was “raspy,” she had a cut on her right ankle and a
“large cut” across her nose, and her nose also appeared to be swollen and “possibly broke[n].”
(R., p.7; PSI, p.34.) As officers spoke with her, Christine’s face became more swollen, the
bruising around her eyes darkened, and the “ligature marks” on her neck became more distinct.
(R., pp.7-8.) When officers contacted Cain, he initially refused to comply with officers’ orders
and “began walking away,” but ultimately he cooperated and was placed in the back of the patrol
vehicle, after which he “kicked the center divider and said, [‘]I was in prison for 6 years for the
same thing and now I’m going back.[’]” (R., pp.7-8.)
The state charged Cain with domestic battery with traumatic injury in the presence of
children and attempted strangulation. (R., pp.19-20.) Pursuant to a plea agreement, Cain pled
guilty to an amended charge of domestic battery with traumatic injury and the state dismissed the
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PSI page numbers correspond with the page numbers of the electronic file “Cain PSI
#45061.pdf.”
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attempted strangulation charge and an injury to child charge in a separate case. (R., pp.25-32.)
The district court imposed a unified sentence of 10 years, with four years fixed, and retained
jurisdiction. (R., pp.52-54.) Following the period of retained jurisdiction, the district court
suspended Cain’s sentence and placed him on supervised probation for four years. (R., pp.6265.)
Two months later, in November 2015, Cain failed to attend his aftercare treatment
program and “[i]t was address[ed] that he was required to call his treatment provider and his
probation officer to be excused from treatment.” (R., p.72.) Thereafter, Cain’s attendance was
sporadic until April 2016, when was again a “no call no show” at aftercare, tested positive for
alcohol at the probation office, “admitted that he would go through detox eight hours after
consuming alcohol,” and was referred to treatment at Peak Recovery “due to recent relapse.”
(R., p.72.) Cain, however, failed to attend treatment at Peak Recovery and, less than two months
later, was hospitalized “to detox from alcohol and for observation for suicide threats.” (R.,
pp.72-73.) Cain was again referred to treatment at Peak Recovery in June 2016. (R., p.72.) He
tested positive for marijuana in August 2016 and for alcohol in September 2016. (R., p.73.)
In October 2016, staff at Peak Recovery informed Cain’s probation officer that Cain had
not been attending treatment consistently and he was at risk of being discharged. (R., p.72.)
Cain subsequently failed to attend treatment at Peak Recovery for an entire month and was
discharged for failure to attend. (R., p.72.) He also quit his job without permission and failed to
report for supervision in November 2016. (R., pp.71-72.) Cain moved without permission “just
prior to the first of December” 2016; thereafter, he absconded supervision. (R., pp.71, 73.) In
January 2017, Cain’s probation officer filed a report of violation describing the above violations
and advising, “Cain has stopped reporting, does not have a listed phone, has quit his job and
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moved without informing his supervising officer. His whereabouts are currently unknown.” (R.,
pp.71-73.)
After Cain was located and arrested, he admitted he violated his probation by changing
residences without permission, failing to attend treatment on numerous occasions and being
discharged from treatment for failure to attend, consuming alcohol on multiple occasions, and
using marijuana, and the state withdrew the remaining allegations. (R., pp.78-80; 3/1/17 Tr.,
p.10, L.16 – p.14, L.25.) The district court revoked Cain’s probation and ordered the underlying
sentence executed. (R., pp.84-85.) Cain filed a notice of appeal timely from the district court’s
order revoking probation. (R., pp.91-94.)
Cain asserts the district court abused its discretion by revoking his probation in light of
his alcoholism and mental health issues. (Appellant’s brief, pp.3-4.) Cain has failed to establish
an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The
decision whether to revoke a defendant's probation for a violation is within the discretion of the
district court. State v. Garner, 161 Idaho 708, ___, 390 P.3d 434, 436 (2017) (quoting State v.
Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In determining whether to
revoke probation, a court must examine whether the probation is achieving the goal of
rehabilitation and is consistent with the protection of society. State v. Cornelison, 154 Idaho
793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its
discretion. Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d
326, 328 (Ct. App. 1992)).
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Contrary to Cain’s argument on appeal, Cain is no longer an appropriate candidate for
community supervision, in light of his refusal to abide by the terms of probation, failure to
rehabilitate in the community, and the continued risk he presents to society. Cain has a long
history of disregarding the law, court orders, and the welfare of others. His criminal record
includes convictions for felony injury to a child, a prior domestic battery/assault in the presence
of a child, destruction of a telecommunication line/instrument, violation of a no contact order,
malicious injury to property, two convictions for possession of a controlled substance, four
convictions for DUI, two convictions for DWP, three convictions for failure to purchase a
driver’s license, operating an unregistered vehicle, possession of drug paraphernalia with intent
to use, possess/transport/shipment of wildlife violation, and possession of alcohol in a city park.
(PSI, pp.5-11.) He has also been sanctioned for contempt of court on at least three separate
occasions. (PSI, pp.10-11.)
Cain has previously been afforded substance abuse and/or mental health treatment via the
Therapeutic Community Program, West Valley Hospital, Intermountain Hospital, the Alcohol
Recovery Center, and numerous detoxification programs. (PSI, pp.12, 17, 19, 47.) Nevertheless,
he has a history of failing to follow through with treatment in the community and consuming
alcohol rather than taking his prescribed mental health medication. (PSI, p.57.) At the time of
sentencing in this case, Cain recognized that his substance abuse and mental health issues were
among the factors that most contributed to his criminal behavior.

(PSI, p.19.)

It was

recommended that he participate in counseling, mental health medication management, and
intensive outpatient substance abuse treatment.

(PSI, pp.52-53, 55.)

Although both the

presentence investigator and Cain’s parole officer recommended imprisonment, the district court
granted Cain the opportunity to participate in the retained jurisdiction program, advising Cain
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that he was expected to provide a wellness plan for managing his mental health and substance
abuse issues when he returned from his rider. (PSI, pp.13, 23; R., p.47.)
Cain completed additional rehabilitative programs while on his rider and, at the
jurisdictional review hearing, he discussed his plans to participate in programming and support
groups while on probation. (R., p.59.) Despite this, Cain began missing aftercare treatment
almost immediately after he was placed on probation. (R., p.72.) It appears he also failed to
follow the recommendations to seek mental health treatment and instead followed his established
pattern of continuing to consume alcohol, being hospitalized for detoxification, and then failing
to follow through with mental health or substance abuse treatment in the community. (3/24/17
Tr., p.8, Ls.14-20; R., pp.72-73; PSI, p.57.) Cain’s failure to consistently attend substance abuse
treatment persisted throughout his period of probation, until he eventually stopped complying
with probation requirements altogether and absconded supervision. (R., pp.71-73.) Cain is not
an appropriate candidate for community supervision in light of his refusal to abide by the
conditions of probation and his failure to follow through with treatment while in the community.
At the disposition hearing for Cain’s probation violation, the state addressed Cain’s
ongoing criminal offending, his unwillingness to abide by the terms of community supervision,
and his failure to rehabilitate or be deterred despite prior treatment opportunities and legal
sanctions. (3/24/17 Tr., p.2, L.22 – p.4, L.19 (Appendix A).) The district court subsequently
articulated its reasons for revoking Cain’s probation and ordering his underlying sentence.
Executed. (3/24/17 Tr., p.8, L.24 – p.15, L.16 (Appendix B).) The state submits Cain has failed
to establish an abuse of discretion, for reasons more fully set forth in the attached excerpts of the
disposition hearing transcript, which the state adopts as its argument on appeal. (Appendices A
and B.)
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Conclusion
The state respectfully requests this Court to affirm the district court’s order revoking
Cain’s probation.

DATED this 13th day of September, 2017.

__/s/ Jessica M. Lorello_______
JESSICA M. LORELLO
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 13th day of September, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/ Jessica M. Lorello_______
JESSICA M. LORELLO
Deputy Attorney General
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CALDWELL, IDAHO

Friday, March 24, 2017, 11 :20 a.m.
THE COURT: All right. Court will take up CR2014-21124,
State versus Robert William Cain. Mr. Cain is present, is
represented by Mr. Gatewood from the public defender's office,
and the State's represented by Mr. Paskett. Th is is the time
set for disposition on a probation violation.
The record reflects that Mr. Cain was sentenced on
March 2 of 2015 to a period of four years fixed, six years
indeterminate, total of ten. At that time was given credit for
175 days served. And then the court had retained jurisdiction.
Mr. Cain completed a retained jurisdiction and subsequently was
placed on probation on September 30 of 2015 for four years on
certain terms and conditions.
The record reflects that Mr. Cain was taken into
custody on January 11 for -- on an agent's warrant on a
probation violation and thereafter a petition for probation
violation was filed by the State on January 20 of 2017.
Mr. Cain came before the court, was advised of his
rights, and counsel was appointed. Ultimately the matter was
set for evidentiary hearing on March 1 in front of Judge Goff.
And at that time Mr. Cain admitted to violating rules number 1,
4, and 5. And then the State had agreed to withdraw the
allegation concerning violations of number 2 and number 3.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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And the -- there were no specific agreements
concerning recommendations at the disposition, but those would
be open for argument.
Now, in looking through Mr. Cane's credit for time
served, he originally had the 175 days. And that was through
and including his date of sentencing on March 2 of 2015. And
then starting with March 3 of 2015, up through and including
the day that he was placed on probation on September 30 of
2015, so those days are 212. So 175 and 212 total 387.
And then Mr. Cain was taken into custody on a - on
the agent's warrant on January 11 of 2017 and has been in jail
since that time. And that is 73 days counti ng today. So the
387 and the 73 added together are 460 days credit for which Mr.
•• to which Mr. Cain is entitled.
All right. Counsel, are we ready to proceed?
Mr. Paskett?
MR. PASKETT: The State is ready, Your Honor.
THE COURT: Mr. Gatewood?
MR. GAT EWOOD: Yes, Judge.
THE COURT: All right. Mr. Paskett, information or
recommendations.
MR. PASKETT: Judge, in reviewing this case in
preparation for today's disposition, I took the opportunity to
read through the presentence investigation report
recommendations that I had in my notes.
2

1

1

At the time of the sentencing in this case, the

2
3

defendant had a prior history of some 23 misdemeanors,

3

very, very serious about the terms of his probation, about the

4
5

requirements of his probation, about abstaining from alcohol,

for which the defendant served a period of incarceration, a

6

communication with his probation officer. And having served

lengthy period of incarceration, some four or five years.

7

prior time , he knew the consequence as well or better than

8

anyone, and yet given the opportunity to be supervised in the

including multiple counts of domestic violence.

4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1 period of retained jurisdiction, given his history.
He was on notice of the consequence for not being
2

Misdemeanor charges, various other misdemeanors, a
prior felony conviction at the time of felony injury to child

And at the time the presentence investigator
recommended a period of penal incarceration, recommended, as
did the defendant's parole officer -- Officer Owen also
recommended that he serve a period of penal incarceration based
on his history, based on the underlying allegations in the
case.
Both the State and this court -- the State
recommended a period of retained jurisdiction, giving the
defendant an opportunity to reform, to prove that he could
succeed on probation. And it seemed, in looking at his APSI ,
that he had done what he was supposed to.
Unfortunately he's put the State in a position -and, frankly, placed himself in a position, cornered himself,
where he was given the opportunity now to come back out and be
in the community. And he has shown that he is not willing to
abide by the terms and conditions of probation, he's not
willing to abide by orders of the court. The State does not
see that it would make a lot of sense to send him for another

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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about completi ng any treatment, about staying in direct

community and to do the things that he was supposed to do, he
didn't. He absconded. He disregarded.
Given the nature of the underlying offense in this
case, given the nature of his criminal history, the State has
really no other position to take than to revoke and impose his
underlying sentence. He knew the stakes were high, and
nonetheless he violated, he absconded, and he did not follow
the terms and conditions of probation. So it is the State's
recommendation that his probation be revoked, his underlyi ng
sentence be imposed, and that he serve the remainder of that
sentence.
THE COURT: All right. Thank you.
Mr. Gatewood?
MR. GATEWOOD: Recognizing, Judge, his history and what
have you •• criminal -- I -- I think it's important to note a
couple things. One is he went -· it looks like he was placed
on probation September of 2015 after his rider. I would note
4

3
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1 that he does not have any allegations that indicate he has
2 additional criminal behavior since he"s been out.
3

It looks like we're dealing with the addiction

1 he's not keeping up with treatment is probably one of the
2 things that caused him some issues. Like I say, we don't have
3 any new crimes.

4

issues. Al most all of the allegations in this probation

4

5

violation petition -- there is one in April of 2016 about

5 discuss with the court, but he does have a clea r mind at this

6

consumption of alcohol, and there •• his treatment. He didn't

6

point of what he would like to accomplish. He knows that he

7
8

do well at following his follow-up treatment. He was sporadic.

7

has to keep clean. He knows he has to stay dry. But he does

He would make them. He said he would call in.

8

actually have a case p lan and where he would like to do it.

9
10

Otherwise, it's - when things fall apart from him

I met w ith him, Judge, and I think he's prepared to

9

And if the court would grant him a reinstatement

is in November of 2016. So w ith the exception he was not

10 w ith one more chance in light of the fact that we don't have

probably doing as well with his treatment as he •• it doesn't

11

look like he failed to comply w ith p robation in a substantial

12

present before your probation officer as of November and

13

way for at least a year that he was out. So at some levels he

13

December ·· I guess the end of November of 2016 just before he

14

was doing pretty good on probation. Perfect, obviously not.

15
16

He's got th ese issues.

14 was taken into custody, so for those couple months, is a
15 concern, but I think that can be rectified without sending him

17

-- the check was in December of 201 6, ju st a few months ago.

18
19

18
19

it.

wasn't in contact with probation. And he had some issues with

20

his life , th ings came apart. It looks this is more of a

20

County w ith his parents. He would have good family support

21
22
23

relapse.

21 there. He would have employment. He has at least one of three
22 places. He is absolutely convinced he could get a job. He's
23 got Kyle Brown Drywall. He's got Rule Steel 24
THE REPORTER: I'm sorry. \Nhat Steel?
25
MR. GATEWOOD: Rule, R-u-1-e, Steel and Big Tex as a

11
12

But his - when he no longer lived at the residence
So all the way up until then there's no indication that he

But it doesn't look like it was an absolute
disregard for probation. Because we do have, it looks like, a

24

substantial year plus where everything for the most part was

25

followed on. I recognize that throughout that time I think

16
17

major, serious allegations here. I know not - not b eing

to prison. I don't think this is a case that justifies just
putting him in the system and just getting them take care of
He does have a plan. He would like to live in Gem

6

5

1 welder. He has welding skills, Judge. So he has·· he has

1

of another wake-up call - from January until now. I think you

2 what he needs to be successful since employment seems to be
3 really good, a really b ig part of making it on probation and
4 being productive in the community. He has a valid driver's
5 license. He has a vehicle. It's insured.
6
\Nhat he thinks he really needs probably, Judge, is

2

said 73 days or something to that effect. I think that's a

4

7

more of a mental health type treatment rather than substance

8

abuse. Even though the substance abuse is there, he feels like

8 and healthy in the community and try one more time before we

3 pretty good sanction in light of what he - where he failed.
And I'm going to ask the court to a sk ·· offer

5

reinstatement on conditions and have him do some mental health

6

treatment along the way and see if he can't get with his

7

family , have their support, get a job, and have himself back

9

actually send him to prison. Thank you.

9

he has some PTSD, some issues he's dealt with from times of

10

actually being incarcerated in the system, experiences he's had

10

THE COURT: All right. Thank you.

11

to go through in those. He said that becomes a problem.

11
12

THE DEFENDANT: I believe Mr. Gatewood summed it up

12

So he believes he would have BPA funding for that

13
14

treatment. He would intend to go to Bell Counseling for that

15

some reflection about his own situation in this case,

16
17
18

recognizes that he has messed up.

sort of thing. So he's looked into these things. He's d one

And I think, looking at the timing of it and the

13
14
15

It was the mental health aspect that kind of
brought my downfall this time. And that was something that I
of the fi rst things I have to address. You know, beyond that,
to in Canyon County . In Canyon County I wa s basically left to
myself, you know, for lack of a better word.

19

w ith him and a problem there with some substance use. But we

20

don't have crimes and we don't have a lot of various other

20

behavior on his part.

21

21
22

pretty well, Your Honor.

16
17
18
19

seriousness of it, it is a problem that he didn't have contact

Mr. Cain, anything you wish to say?

brought up with Mr. Gatewood right out of the gate. That's one
I do have the family support network in Gem County as opposed

I just beg for one more cha nce is about the only

22

thing I have to say, Your Honor. You know, I understand I made

23 nature of the allegations and the recency of th em, I think

23

a mistake. You know, I did. I messed up. I did. So.

24
25

rather than just throwing him in prison, I think a

24

reinstatement. He has some time he just served -· this is kind

25

So with that in mind, Judge, and looking at the

THE COURT: All right. Thank you.
Mr. Cain, it's within the discretion of the court

8
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1

whether to revoke someone's probation, and then if it's revoked

1 have injured her son while falling. She said she eventually

2

then what -- whether to reinstate it or impose a sentence or

2

3

whatever, what the options are.

3

She called 911 but hung up as he approached the vehicle, the

So what I have to do is look back to what was, of

4

defendant approached. She said he picked up a two-by-six and

5

course, in the original presentence report, and including your

5

threatened to shatter her windshield. She was attempting to

6

prior history and some of the issues that were raised in the

6

leave when law enforcement arrived.

7

case and then what you have done since you were placed on

7

8

probation.

8

4

9
10

this particular circumstances. And it was a domestic

11
12

This is a very serious crime, looking back through

9

During the inteNiew the officer noticed the
swelling in the victim's face increase. The area around her
eyes were starting to darken and the ligature marks on her neck

10

were more distinct. She complained of pain in her right arm

situation. The officers -- this is on page 3 of the

11

and right ankle area. Medics were dispatched but she refused

presentence. It talks about when they got to the residence,

defendant. She did not want to complete a witness statement or
testify in court.

13

inside, they saw a set of shelves lying just inside the

12
13

14

doorway. There were knives and cookware scattered about on the

14

floor.

15

15

got away and ran to the car, locked her and her son in the car.

transport to the hospital. She stated she was done with the

And then your version, Mr. Cain, at the time you

16

said, I - this isn't all of it, but I'd underlined this part

17 shelf at her. She stated he pinned her down with a shelf and

17

when I had read it before: When I went back in the couch, my

18

began hitting her across the face and arms with a closed fist.

18 phone and wallet were missing and that's when I confronted

19

Her son was standing in the doorway watching her being
battered. She said she told him he was killing her and he

19
20

Christine about it and where she had been for the past three

20
21

reportedly responded by saying good.

21
22
23

nothing, so I hit the shelf with my right hand, knocking it

The victim said that the defendant had thrown a

16

22
23

That would be referring to you, Mr. Cain.
It said Christine said that when she tried to take

days, already suspecting she had been out doing meth. She said
over. Then everything goes blank.
God forgive me, for I regained consciousness and

24

her son and run to the car that the defendant battered her

24

found myself on top of her hitting her on top of the head with

25

while her son was in her arms. She stated she fell and might

25

an open hand. I remember this well because I told myself,

10

9

1 Don't hurt her. I also remember saying, Don't you get it,

The presentence investigator: Mr. Cain has a
1
2 history of violence and substance abuse. He's already

2

don't you understand. Then she said, The boy is watching. And

3

at that point I got up, and she ran down the hallway and said

3

completed a therapeutic community program, and within months of

she was calling the cops and putting me back in prison.

4

completing his parole he resumed drinking and attacked his

5

girlfriend in front of her child.
The defendant claimed he learned a lot during his

4

I blacked out again, and I found myself outside and

5
6

the police driving up. I just can't remember everything about

6

7
8

that night. I can't believe I would hurt her so bad. I also

7

programming with the Idaho Department of Correction, but he has

cannot be more sorry and have more remorse for my actions or

8

demonstrated his inability to make good decisions and use

9
10

lack thereof.
And that was your written statement. And then said

11

-- the defendant said his victim suffered from a cut on the

12

13

9

appropriate judgment. And there, based on his history of
a period of incarceration under the Board of Corrections.

nose, ankle, and a fat lip. He admitted he remembers hitting

10
11
12

her on top of her head. The boy was there and watching, so I

13

for you to be -- to participate in a retained jurisdiction.

14

And truly, even though someone has spent lime in the

15

penitentiary, it isn't automatic that a person has to go back,

Sokas, for about two years. We had been friends before I went

16

needs to go back.

17 to prison.
And then the presentence investigator talked about
18
19 -- recited basically a summary of those facts. And then it

17
19

some of the anger, some of the criminal thinking that was -

20

said: Mr. Cain has a history of alcohol abuse. Although he

that was all intertwined, and that there needed to be - there

21
22

stated he has no desire to ever drink again, he had been

20
21
22
23

14 quit.
15
16

23
24

Mr. Cain said he was dating his victim, Christine

consuming alcohol the day of the present offense. Mr. Cain
denied it was the alcohol that led to his violence and stated
it would have happened regardless because of his emotional

25 state.

violence, the presentence writer recommended defendant complete
All right. There were plea negotiations, though,

And I think -- you know, I agree in this case that

18 the issue was substance abuse and really trying -- and - and

needed to be some emphasis on substance abuse and preparation
for probation. And so the court had retained jurisdiction, and
then you did complete that retained jurisdiction successfully.

24

The new probation violations, then, there weren't

25 violations of law. But what there were are just very
12
11
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1

fundamental violations of what has driven your criminal

1

2
3

behavior, and that is the alcohol. And then when -- the

2 survive.

drinking, then there is not good decision-making.

4

So I don't know if you weren't reporting and

other people, but it is a terrible risk for you just to even
Mr. Cain, you're not a candidate for probation.

5

keeping in contact with your probation officer because you were

6

drinking and not wanting to be caught or if it was other --

3
4
5
6

7

some other kind of criminal th inking and just wanting to avoid

7

big, serious offense. And that's why I went back over the --

8

responsibility for it or not wanting the other shoe to drop.

8

and you know it was. It was a terrible thing.

9

But the fact of the matter is that you were

9

It's -- it's -- your issue, and, again, even if there are no
violations of law, it is such a central part of what fueled
your violating to begin with. And you're a risk. This was a

But you were, you know, beyond your control. You
were blacking in and out of this thing. And that's the person

10

drinking and you weren't reporting, at least -- and you hadn't

10

11

-- you weren't -- you weren't staying where you were supposed

11

you become and the actions you display. And this -- it isn't a

12

to stay. You didn't attend your after care the way you were

12

situation where you just drank and, you know , had a couple of

13
14

supposed to.

15
16
17
18

positive for alcohol, admitted that he would go through detox

19

20

13

drinks and -- and that was what you had is a blemish on your

14

probation. You're still seriously struggling with a very

problems with alcohol consumption, to the point that you needed

15

difficult problem.

detox. Just over the course of last year, April 12 you tested

like coming to a point where people just can't stay in society

eight hours after consuming alcohol. June 14 of 2016, Mr. Cain

16
17
18

was admitted to West Valley Medical ICU to detox from alcohol

19

best for them, and I think they hope for the best for

and for observation for suicide threats. August 12 of 2016,

20

themselves.

And then you were continuing to have serious

And you know, t don't -- I don't like -- I don't
and -- or at least for a while. Because I always hope for the

And you're forward thinking, and I - and that's

21

positive test for marijuana. And September 12 of 2016, tested

21

22
23

positive for alcohol, BAC of .172.

22

important. You need to be. Because it's not like it's

So Mr. Cain, you've got a really dangerous

23

impossible. But it is something that is going to take a lot of

24

combination, a terrible substance abuse problem that you've not

24

hard work, and so far you haven't had the ability to do it or

25

been able to manage at all. It's not only creating risks for

25

the motivation to do it in the way that needs to be done to
14

13
1

sustain it. And the sustaining is the important thing.

2

So I am, in the exercise of my discretion, revoking

3

your probation and imposing the sentence. Four years fixed,

4
5

six years indeterminate, total of ten. Giving credit for 460

6
7

today.

8

a new mental health assessment in terms of -- or some -- based

9

on your self-awareness of perhaps that being a component. But

days. So that's a year plus 95 days, up through and including
And I'm going to recommend that you get a mental --

10

definitely the substance abuse is the central issue and the

11

alcohol use, because it's a matter of keeping you alive and

12 keeping you from not committing violent crimes. Because this
13

can't be repeated. And you're no longer to me an acceptable

14
15

risk in the community.

16

you success as you're trying to deal with this. All right.

17
18

Thank you.

19

20
21
22
23

So I do wish you luck. And more than luck, I wish

(Mr. Gatewood and the defendant conferred.)
THE COURT: And sir, I want to make a record. You do
have a right to appeal. All right. Thank you.
THE DEFENDANT: All right.
(The proceedings concluded at 11 :46 a.m.)

24
25

15
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